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PUBLIC CEMETERY  

ALLIANCE Update 
FROM THE PRESIDENT 

By Cindy Summers, President 

 

 

 

 

 

 

  

 The Annual Meet-
ing in Grass Valley was 
very well attended, thank 
you to all that were 
there.  Huge shout out 

goes to Nevada Cemetery District for the Green 
Burial presentations on Thursday at Rough and 
Ready Cemetery and on Friday morning for your 
Q&A.  Green Burial is a new concept to most of us 
and with virtually no guidance in the Health and 
Safety Code, learning from each other is key!  Con-
gratulations to all the award winners.  Mark Marshall 
for the M&M Vendor Appreciation award, Bob Hunt 
for the President's award, and Galt - Arno for the 
Cemetery of the Year award.  In reading everyone's 
comments and suggestions for next year, we expect 
a few changes to the program.  We will have break-
out sessions and round table discussions.  We will 
try to have varied topics so there are more sessions 
for grounds, office staff, manager's and Trus-
tees.  When going to lunch, go with smaller groups 
so as not to overwhelm the local restaurants with 
large groups (unless you were able to make a reser-
vation).  YES - the snacks were a hit! 

 Hurricanes, Tropical Storms and Floods.....in 
emergency situations - STAY CALM, thanks Mark, 
we will try. 

  Thank you to Visalia Public Cemetery 
District for agreeing to host the Annual Training Day 
again in April of 2024. 

 The PCA Board's vision is to build a training 
day schedule with locations around California so all 
our members can attend at least one meeting a year 
in a "nearby location".  Call me at 805-466-1242 if 
you have a location suggestion.  

 

Cindy Summers, 

PCA Board President/Manager 
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What is the ‘Interactive 

Process’ and Why is it Nec-

essary? 

 The California Fair 

Employment and Housing 

Act (FEHA) is a series of 

statutes designed to promote diversity and inclusion 

in the workplace and protect employees and appli-

cants from discrimination. One area that is often 

overlooked is unintentional, but nonetheless unlaw-

ful, discrimination against individuals with disabili-

ties.  

 

As the United States Commission on Civil Rights 

explained: “Discrimination against handicapped 

people cannot be eliminated if programs, activities 

and tasks are always structed in the ways people 

with ‘normal’ physical and mental abilities customar-

ily undertake them. Adjustments or modifications of 

opportunities to permit handicapped people to par-

ticipate fully have been broadly termed reasonable 

accommodations.” 

 

To that end, employers are required to engage in 

what is called the “interactive process” with appli-

cants and employees who have physical or mental 

disabilities in order to identify and implement rea-

sonable accommodations that will allow those indi-

viduals to perform the essential functions of the job.  

 

Lawfully complying with that obligation can be com-

plicated. It is easy for employers to unintentionally 

make a mistake along the way. Unfortunately, those 

mistakes can expose employers to significant liabil-

ity. This article provides a general guide for engag-

ing in an effective interactive process to identify 

available reasonable accommodations and provid-

ing those accommodations so that employers can 

avoid liability. 

 

How Does the Interactive Process Start?  

 Let’s start with the basics. A “reasonable 

accommodation” is defined as 

any “modification or adjust-

ment to the workplace that 

enables the employee to per-

form the essential functions of 

the job held or desired.” Ac-

commodations often take the form of physical alter-

ations to the work environment. However, they can 

also be changes to the general structure of the job 

and even leaves of absence in certain circumstanc-

es, discussed below.  

 

The “interactive process” is the process by which 

employers work together with employees and appli-

cants to identify available reasonable accommoda-

tions. The law specifically requires that employers 

engage in a “timely, good faith interactive process” 

to identify accommodations that allow employees 

and applicants to perform the essential functions of 

the job.  

 

The first step in the interactive process is identifying 

when you have to engage in it. An employer’s duty 

to initiate the interactive process is triggered either 

by an employee’s request for an accommodation or 

when the employer knows an employee has a disa-

bility or becomes aware of the possible need for 

accommodation. This awareness may come 

through a variety of means, including from the em-

ployee directly, information disclosed by a third-

party like a medical provider or another employee, 

by witnessing things that indicate the employee has 

a disability or need for accommodation, or because 

the employee is returning from a leave of absence 

with certain limitations.  

 

An explicit request for accommodations obviously 

triggers the interactive process. However, that is not 

required. The obligation to engage in the interactive 

process is also triggered through other more infor-

mal means, including verbal communications. It can 

be as simple as em-

THE INTERACTIVE PROCESS AND REASONABLE 

ACCOMMODATION OBLIGATION 
By Derek Haynes and Dylan de Wit 

(Continued on page 5) 
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Board Member 

Highlight 
  

 

 

 

 

 

 

 

 Congratulations to our newest Board Mem-

bers, Jennifer Stallions. Jennifer represents Visalia 

Public Cemetery District. 

 Jennifer has been working as the Board 

Secretary/Treasurer for the past year and was ap-

pointed to the Board of Directors at the 2023 PCA 

Annual Conference at Gold Miner’s Inn in Grass 

Valley. 

 PCA appreciates Jennifer’s work, effort, time 

and dedication to this organization. 

PCA Board of Directors thanks 
everyone who participated in 

the 2023 Annual Conference in 
Grass Valley. 

 
We look forward to reviewing 

your surveys and bringing you 
more of what you seek. 

 
Until PCA’s next Annual Con-
ference August 1-2, 2024, at 

Gold Miner’s Inn, Grass Valley, 
we encourage you to attend the 

regional trainings to remain 
abreast of the ever-changing 
landscape for cemetery dis-

tricts. 
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THE INTERACTIVE PROCESS AND REASONABLE ACCOMMODATION OBLICGATION 
By Derek Haynes and Dylan de Wit 

ployees advising that they have a medical issue 

that is making it difficult for them to start work on 

time or a comment indicating that they have some 

form of pain that is making it difficult to do the job. 

The key issue is whether the employer receives 

information indicating that the employee has a disa-

bility that might require accommodation. That can 

occur in so many different ways that employers 

must be vigilant in listening to their employees and 

seeking clarification when necessary to understand 

their needs. 

 

Failing to initiate a prompt and communicative inter-

active process after receiving notice of a potential 

need for accommodation can trigger independent 

liability.  

 

What Does the Interactive Process Entail? 

 Now that you are on notice, what are the 

next steps? 

 

When it comes to shaping an appropriate and effec-

tive interactive process, there is no one-size-fits-all 

approach. Employers engaging in an interactive 

process should be flexible, communicative, and 

thorough. The ultimate goal of the interactive pro-

cess is to help employees obtain the support they 

need to perform the essential functions of the job.   

 

The interactive process will vary in length, depth, 

and necessity. In some instances, the disability and 

the type of accommodations needed will be obvi-

ous, and therefore little or no discussion will be 

needed. As an example, employers are often able 

to provide the exact accommodation requested by 

the employee or applicant.  

 

In other instances, the employer and employee may 

have questions or be unsure about the best availa-

ble avenue. In all instances, employers should doc-

ument the process along the way, lead with pa-

tience and apply a problem-solving approach. The 

affirmative duty to reasonably accommodate a disa-

bled employee is a continuing and evolving duty. It 

is rarely satisfied by one single action.  

 

In general though, there are four steps employers 

should follow when engaging in the interactive pro-

cess: 

Step One: Identify what limitations the em-

ployee or applicant might have that limits 

their ability to perform the essential func-

tions of the job. This includes identifying 

and distinguishing between essential 

and nonessential functions of the job. 

Employees can continue working if they 

can perform the essential functions of 

the job, regardless of their ability to per-

form other tangential tasks. Consult with 

the employee or applicant to ascertain 

the precise job-related limitations im-

posed by their disability. Employers can 

insist that information regarding the em-

ployee’s or applicant’s specific limita-

tions comes from the medical provider.  

Step Two: Having identified the limitations, 

the second step is to identify possible 

accommodations for those limitations. 

Employers should work with the employ-

ee or applicant to identify available ac-

commodations that allow them to per-

form the essential functions of the job.  

Step Three: Having identified one or more 

possible accommodations, the third step 

is to assess the reasonableness of each 

potential accommodation in terms of ef-

fectiveness and equal opportunity. Think 

about how the potential accommoda-

tions help the employee and how they 

impact business operations.  

Step Four: The final step is to implement 

the accommodation that is most appro-

priate for the employee and the employ-

er that does not impose an undue hard-

ship on the employer’s operations. It is 

important to note that the employer is 

free to select the actual accommodation 

to implement that allows the employee 

or applicant to perform the essential 

functions. Employers are not obligated 

(Continued from page 3) 
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to select the employee’s preferred ac-

commodation. However, selecting the 

employee’s preferred accommodation 

does limit the risk of the employee dis-

content.  

 

There are a few specific points to highlight. As set 

forth above, it is imperative that the employer docu-

ment all of the steps taken during the interactive 

process. That includes sending a correspondence 

to the employee or applicant, confirming everyone’s 

agreement with the selected accommodation.  

 

It is also important to seek clarification when need-

ed. When there is uncertainty regarding an employ-

ee’s or applicant’s need for accommodation – just ask. 

To be clear though, employers are not entitled to ask or 

know what specific disability or medical condition an em-

ployee or applicant might have. That is confidential infor-

mation. Employers are only entitled to information re-

garding the manner in which the disability or medical 

condition impacts the employee’s or applicant’s ability to 

work (i.e. the limitations).   

 

Employers can also seek clarification from an employ-

ee’s or applicant’s medical provider. Employers are not 

authorized to obtain that information directly from the 

medical provider, however. Employers should ask the 

employee or applicant to seek the clarification. Employ-

ers are well within their rights to provide employees or 

applicants with a form containing questions they would 

like answered by the medical provider. Remember 

though, the inquiries are limited to the nature of the em-

ployee’s or applicant’s limitations and how they impact 

their ability to perform the essential functions of the job. 

Employers cannot seek information regarding the nature 

of the actual disability or medical condition. We always 

recommend that employers seeking clarification provide 

the medical providers with a copy of the employee’s or 

applicant’s job description to ensure accurate infor-

mation.  

 

Remember, reasonable accommodations are unique to 

the job and the employee. The process requires an indi-

vidualized assessment of both the job and the specific 

physical or mental limitations of the individual.  

 

Providing Accommodations 

 The employer has ultimate authority to choose 

the reasonable accommodation, so long as the chosen 

accommodation is effective. If more than one option is 

found reasonable and effective, then the employer can 

consider the employee’s preferred option, but the ulti-

mate decision rests with the employer.   

 

Reasonable accommodations can take many forms, but 

the most common include:  

 

Restructuring job duties – Such as reallocating 

or redistributing marginal job functions that 

an employee is unable to perform because 

of a disability or altering when/how a func-

tion is performed.  

Providing leave for medical care – Permitting 

the use of accrued paid or unpaid leave. 

This is one area where employers often get 

confused. A finite leave of absence is a form 

of accommodation that employers generally 

must offer.  

Changing work schedules – Providing part-

time or modified schedules, adjusting arrival, 

departure, or break times.  

Relocating or modifying the work area – 

Providing appropriate furniture or adjusting 

existing furniture or moving someone to a 

more accessible workspace.  

Adjusting or modifying examinations, train-

ing materials or policies – providing physi-

cal copies, accessible font sizes, visual aids, 

etc.  

Providing mechanical or electrical aids – 

Such as readers or interpreters, software or 

hardware that improves accessibility.  

Reassignment to a vacant position – If the 

employee or applicant is unable to perform 

the essential functions of the current position 

then employers must offer them other, va-

cant positions in which they can perform the 

essential functions provided they are quali-

fied for the position.    

 

Reassignment to an alternative position should be used 

as a last-resort accommodation when there are no 

effective accommodations for the individual to re-

tain their current position, or other accommodations 

would cause an undue hardship. Reassignment re-

(Continued from page 5) 

(Continued on page 9) 
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quires a showing that the individual possesses the 

skill, experience, education, and other requirements 

of the job and can perform the essential functions of 

the vacant position, with or without reasonable ac-

commodation. The employer need not promote the 

employee or create a new position. The obligation is 

to consider other, vacant, similarly situated posi-

tions. Lesser paying positions may be a viable solu-

tion, where a comparable position is unavailable.  

 

As set forth above, finite leaves of absence are also 

accommodations that employers must consider 

when there are no other accommodations available 

that would allow the employee or applicant to work. 

The purpose of the leave is to provide the employee 

or applicant time to recover from temporary injuries. 

To be clear, employers are not required to provide 

an indefinite leave of absence. Once it is objectively 

uncertain if or when the employee will be able to re-

turn then continuing the leave is no longer required.  

 

Employees with disabilities may also have separate 

rights to protected leaves of absence under the Fed-

eral Family and Medical Leave Act (FMLA) or the 

California Family Rights Act (CFRA). It is important 

to note that the obligation to consider a further leave 

of absence as a form of accommodation under the 

FEHA is triggered when the employee exhausts the 

protected leave under the FMLA or CFRA.  

 

Denying Accommodations 

 Employers should do their best to accommo-

date employees when possible. They are not, how-

ever, required to grant every form of potential ac-

commodations. Employers are not required to grant 

accommodations that pose what is called an “undue 

hardship.” That does not mean any hardship. Most 

accommodations will require some form of hardship. 

The hardship must be “undue” in the eyes of the law 

for employers to refuse to provide the accommoda-

tion.   

 

Determining what constitutes an “undue” hardship is 

not easy. Courts do so by considering a variety of 

factors, including, but not limited to:  (1) the nature 

and cost of the accommodation; (2) the employer’s 

ability to pay for the accommodation; (3) the nature 

of the employer’s operations; (4) the impact the ac-

commodation would have on operations; (5) the 

number of employees employed at the facility and 

the relationship of the employees’ duties to each 

other; (6) the number, type and location of the em-

ployer’s facilities; and (7) the administrative and fi-

nancial relationship of the facilities to one another. 

 

How those factors apply will vary case-by-case. 

Overall though, the inquiry turns on the level of bur-

den imposed on the employer.  

 

We do want to caution you. Courts are highly reluc-

tant to find that an accommodation poses an undue 

hardship, particularly for larger employers.  

 

What Happens After an Accommodation is Pro-

vided?  

 The interactive process continues even after 

an initial reasonable accommodation has been pro-

vided. Employers should regularly check-in with em-

ployees to see if the accommodation provided is 

working well, or if their conditions have changed, 

requiring more, less or different accommodation(s). 

That is particularly true when an employee who is 

on leave is set to return. Be sure to consider other 

accommodations that might be necessary.  

The common goal between employers and employ-

ees is a return to full duty work when employees are 

able. That goal can be achieved in most cases with 

the proper communication and support.  

For more information and a sample Request for 

Reasonable Accommodation package to as-

sist you and your employees in engaging in 

the interactive process, visit the California 

Civil Rights Department website and/or the 

Equal Employment Opportunity Commis-

sions Enforcement Guidance website. When 

in doubt, document the process and ask your 

employment law attorney. 

 

(Continued from page 7) 

THE INTERACTIVE PROCESS AND REASONABLE ACCOMMODATION OBLICGATION 
By Derek Haynes and Dylan de Wit 

https://calcivilrights.ca.gov/accommodation/#:~:text=The%20California%20Fair%20Employment%20and,would%20cause%20an%20undue%20hardship.
https://calcivilrights.ca.gov/accommodation/#:~:text=The%20California%20Fair%20Employment%20and,would%20cause%20an%20undue%20hardship.
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada
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Stuffed Pork Chops 

 You will need: 2 boneless pork shops, 1/4 cup each of sliced mushrooms and chopped onion, 1 cup ju-

lienned spinach, 2 Tbs butter,  2 Tbs live oil, 1/2 tsp minced garlic, 2 ounces cream cheese, salt and pepper to 

taste. 

 Remove pork shops from refrigerator and slice through from side, leaving connected opposite side. Sea-

son with salt, pepper, and garlic powder on all sides and let stand about 1/2 hour to bring them to room tempera-

ture. 

 Add butter and olive oil to skillet and melt. Add mushrooms, onion, and minced garlic, then sauté on me-

dium heat until onions are tender. Add spinach and continue cooking until spinach is thoroughly cooked. Mix in 

the cream cheese, salt , and pepper. Remove from skillet and set aside. 

 Place pork chops in skillet, open, to sear the interior. (This adds flavor to the interior of the chops.) Re-

move from skillet and place, raw side down on baking sheet,  

 Stuff pork chops with spinach mixture and fold them over. Bake at 375 degrees for about 1/2 hour or until 

pork shops reach desired doneness.  

 Enjoy with your favorite vegetable, salad or side. 

Recipe courtesy Cynthia Connelkly 
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2023 PCA Conference, Grass Valley  
August 10-11, 2023 

 

 Thursday, August 10 Nevada Cemetery Dis-

trict presented a Green Burial demonstration at 

Rough and Ready.  

 

 

 Attendees enjoying a session on Vandalism 

presented by Grass Valley Police Department.  

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 Brian Edinger and Daniell Frampton present 

Mark Marshall with PCA’s first M&M Award. This 

award was created in honor of the contributions to 

PCA from Mel Lewis and Mark Marshall over the 

years. We hope to continue gleaning from Mark’s 

experience.  

 

 

 

 

 

 

 

 

 

 

 

(Continued on page 12) 

Attendees visiting vendors. 



 Fall 2023 Update Public Cemetery Alliance 

 

www.calpca.org        12  

 

 

 

 Mark Marshall and Cindy Summers present 

Bob Hunt with the PCA President’s Award. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Belinda Ellis, Director of Galt Cemetery Dis-

trict accepts the 2023 Cemetery of the Year award 

from Board President Cindy Summers. 

 

 

 

 

 

 

 

 

 

 

 

 Seven vendors attended the 2023 PCA Con-

ference, but nine provided prizes for the attendees 

who remained through the end of Friday. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 The winner of GSRMA’s gift basket is pic-

tured above, flanked by Steve Wood and Ryan Bran-

non.  

 Mark Your Calendar for the 2024 

PCA Annual Meeting to be held at Gold 

Miner’s Inn, Grass Velley August 1-2, 

2024 

(Continued from page 11) 

More from 2023 PCA Conference, Grass Valley 
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Mark Your Calendars! 

October 19 –20, 2023    -     GSRMA Annual Training, Corning, CA 

December 08, 2023      -    PCA Regional Training, Galt, CA 

April 10, 2024       -   PCA Regional Training, Visalia, CA 


