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Dear PCA membership, 

 What a whirlwind this last year has been!   

 First, welcome to our new PCA Board of Di-

rectors; VP Mark Marshall and Directors Belinda El-

lis, Stacey Bu ermore, Jennifer Huff, Heather Stra-

chan, Jessica Smithers, and Danielle Frampton.  I 

look forward to working with all of you!  We have 

big shoes to fill, given those that came before us. 

 We already miss among other things; the 

knowledge and work ethic of Bob Hunt, the quiet 

and steady leadership of Cheryl Smith and the help-

fulness and humor of Kelly Ehrman, as they move on 

from their PCA Board involvement to re rement.  

Cheers to all of you!  Thank you, from the bo om of 

our hearts for all you have done for the PCA!  And a 

big thank you, for con nuing to take my phone calls 

and answer my emails! 

 The Board is working on se ng up a con-

sistent schedule for mee ngs and training.  Loca-

ons we are considering 

include Santa Maria, Visa-

lia, Madera, So. Shasta, 

Corning, Tahoe City and 

Colusa.  Anyone with sug-

ges ons for mee ng venues, please let us know.  

We want to make every effort to have mee ngs 

around the state so that everyone has a chance to 

a end. 

 The bookkeeping/banking office of the PCA 

has moved to Visalia Public Cemetery at 1300 W. 

Goshen Ave. Visalia, Ca 93291. Your payments for 

membership and mee ngs should be sent to that 

address. If you have a ques on about a payment, 

you can contact Jenn Stallions at 559-734-6181.  All 

other ques ons regarding PCA issues, concerns and 

mee ngs should be directed to me at the Atas-

cadero Public Cemetery at 805-466-1242.  Speaking 

of big shoes to fill, Gilbert Cabrera is re ring, and I 
(Con nued Page 14) 
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       Each year the Legislature passes thousands of new 

laws, many of which concern workers’ rights and em-

ployment management, areas of key interest for public 

agencies. This ar cle highlights some of the most im-

portant developments. 

Senate Bill 1044 – Workers’ Rights in Emergencies 

 Under current law, employers are required to 

provide safe and healthy working condi ons. That 

means employers typically cannot expose employees to 

hazards or take adverse ac ons against employees who 

refuse to perform work, if doing so would create a haz-

ard to themselves or other employees.  

 With the increasing frequency of extreme 

weather events, the Legislature enacted SB 1044, which 

prohibits employers from threatening or taking adverse 

ac ons against employees who refuse to work because 

they have a reasonable belief that the workplace is un-

safe due to an “emergency condi on.” The law defines 

“emergency condi on” as either: (a) a condi on of dis-

aster or extreme peril to the safety of a person or prop-

erty at the worksite that is caused by natural forces or a 

criminal act; or (b) an order to evacuate a worksite, the 

worker’s home or the school of a worker’s child due to a 

natural disaster or criminal act. It is important to note 

that “emergency condi on” does not include a health 

pandemic.  

 The law requires that employees no fy employ-

ers that they are not working due to an emergency con-

di on when it is feasible to do so.  

 There are some important excep ons to this 

new law. It does not apply to first responders, employ-

ees who provide direct care to pa ents at a healthcare 

facility, employees who work at a licensed residen al 

facility, employees who are performing disaster ser-

vices, employees who are legally required to provide aid 

in the case of an emergency, or transporta on employ-

ees who are providing 

emergency evacua on 

services.  

 Employers 

should update their workplace safety policies and train 

their supervisors to know employee rights under this 

new law.    

Assembly Bill 152 – COVID-19 Supplemental Paid Sick 

Leave 

 Under California’s Supplemental Paid Sick Leave 

requirements, employers are required to grant full- me 

employees up to 40 hours of paid leave if they miss 

work following a posi ve COVID-19 test or if they need 

to care for a family member diagnosed with COVID-19.  

 The Legislature adopted AB 152, which makes a 

few important changes to the Supplemental Paid Sick 

Leave rules. First, the law extends the deadline for em-

ployees to use Supplemental Paid Sick Leave. They now 

have un l December 31, 2022. To be clear, AB 152 does 

not award employees any addi onal paid sick leave. It 

just allows them to use the paid sick leave they already 

accrued under the Supplemental Paid Sick Leave laws 

un l December 31, 2022.  

 AB 152 also allows employers to insist on addi-

onal tes ng. Prior to AB 152, employers could insist 

that employees who test posi ve for COVID-19 take a 

follow-up test 5 days a er their ini al posi ve test in 

hopes of expedi ng their return to work. AB 152 now 

authorizes employers to insist that employees take a 

second follow-up test if their ini al follow-up test comes 

back posi ve. Employers can mandate that employees 

take the second follow-up test a er 24 hours have 

passed since their ini al follow-up test was posi ve. Em-

ployers can deny employees Supplemental Paid Sick 

Leave if they either refuse to take the follow-up test or 

refuse to provide documenta on of the results.  

Assembly Bill 2693 – COVID-19 Exposure 

2023 LEGISLATIVE UPDATE 
By Derek J. Haynes, Partner 

Porter Sco  A orneys 

 

(Con nued on page 7) 
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 Yes, special districts are at 
risk—but the real ques on is how 
real or imminent is the risk? The 
concern that a few dysfunc onal 
districts might result in the Legisla-
ture taking broad-sweeping ac on 
that is detrimental to all districts. 

 In 2022 the Legislature en-
acted, and the Governor signed SB 
938. SB 938 in itself is not especially 
noteworthy, except that it repre-
sents yet another step in a long, 
slow movement toward reining in 
dysfunc onal districts. Yet it gives 
County LAFCOs even more power to 
take ac on that may affect all dis-
tricts. 

 Star ng as early as 2000, 
the Li le Hoover Commission¹ is-
sued a report ques oning whether 
special districts were “relics of the 
past or resources of the future”. In 
2017 the Commission issued anoth-

er report in which it cri cized dis-
tricts’ lack of transparency and 
standard repor ng of informa on 
about opera ons and finances—
and notable didn’t a empt to sepa-
rate good from bad districts. In that 
report the Commission pointed the 
finger squarely at California’s 58 
County LAFCos (“Local Agency For-
ma on Commissions”). The Com-
mission complained that LAFCos 
failed in their oversight of special 
districts, arguing that LAFCo should 
ini ate dissolu ons and consolida-

ons aimed to improve efficiency 
and delivery of services. Over the 
years several Commission members 
have publicly ques oned whether 

any special dis-
tricts should 
even con nue to 
exist. 

 As a result, the Legislature 
has enacted several of the Commis-
sion’s recommenda ons, such as 
requiring that special districts have 
websites and standardizing re-
por ng requirements on revenues, 
expenditures, and reserves. In the 
past several sessions the Legislature 
has also enacted legisla on giving 
state departments—primarily Audi-
tor and Controller—oversight of 

(Con nued on page 13) 

By Bob Hunt 

SB938: Are Special Districts at Risk? 

¹The Little Hoover Commission is America’s only permanent, independent citizens commission work-
ing to improve government, and charges with recommending policy reforms to promote “economy, 
efficiency, and improved service” for Californians. 
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 Currently, employers must provide wri en no-

ce to all employees when they receive informa on indi-

ca ng a poten al exposure to COVID-19. Employers 

must also no fy their local public health agency within 

48 hours of learning of a COVID-19 outbreak.  

 AB 2693 extends the no ce requirement and 

provides employers with an alternate means to fulfill it. 

Employers may now post a no ce for fi een days that 

includes the dates on which an employee who tested 

posi ve for COVID-19 was on premises and the loca on 

of the exposure. The bill also removes the requirement 

that employers no fy public health authori es of a 

COVID-19 outbreak.  

Assembly Bill 1041 – CFRA Leave 

 The California Family Rights Act (CFRA) requires 

that employers with five or more employees provide up 

to 12 weeks of leave within a 12-month period for em-

ployees who are suffering from a serious health condi-

on or for employees to care for a child, parent, parent-

in-law, spouse, registered domes c partner, sibling, 

grandparent or grandchild who is suffering from a seri-

ous health condi on. 

 The Legislature has now adopted AB 1041, which 

expands the categories of people employees can take 

leave to care for.  In addi on to the list of people includ-

ed above, employees may now also take leave to care 

for a “designated person.” A “designated person” is “any 

individual related by blood or whose associa on with the 

employee is the equivalent of a family rela onship.” Em-

ployees must iden fy the “designated person” at the 

me they request leave and employers can limit employ-

ees to one “designated person” per 12-month period.   

Assembly Bill 1949 – Bereavement Leave 

 The Legislature passed AB 1949, which now re-

quires that employers allow employees to take up to 5 

days of protected, unpaid bereavement leave following 

the death of a family member. The leave must be taken 

within three-months a er the family member’s death. 

Employers may request documenta on confirming the 

family member’s death.  

 Although the leave is unpaid, employers must 

allow employees to use vaca on, personal leave, ac-

crued and available sick leave, or compensatory me off 

that is otherwise available to the employees.  

Senate Bill 1162 – Salary and Wage Transparency 

 Exis ng law requires that employers track cer-

tain pay data and make it available to employees and 

applicants upon reasonable request. Employers with 100 

or more employees are required to file pay data reports 

that include the number of employees by race, ethnicity 

and sex in specified job categories.  

 In an effort to increase transparency, the Legisla-

ture enacted SB 1162, which requires employers with 

100 or more employees to file a pay data report with the 

Civil Rights Department. The report must include, but is 

not limited to, the number of employees by race, ethnic-

ity, and sex in each job category; the median and hourly 

rates for each combina on of race, ethnicity, and sex for 

each job category; and the number of hours worked by 

specified pay bands. The law further requires that em-

ployers keep records of all job tles and wages for each 

employee for their en re employment, plus three years 

a er their employment ends. 

 Under the new law, employers with fi een or 

more employees must post a salary range for all job 

pos ngs and provide salary ranges for job pos ngs on 

third-party websites. Employers also must provide em-

ployees with the pay scale for their posi ons, if asked. 

Finally, employers cannot ask applicants about their sala-

ry history and cannot use that informa on as a factor in 

hiring or deciding an applicant’s salary. However, appli-

cants can freely disclose this informa on, in which case 

an employer may consider it.  

Assembly Bill 2188 – Discrimina on in Employment: Use 

of Cannabis 

 The Fair Employment and Housing Act (FEHA) 

protects the right of all individuals to seek and obtain 

employment without discrimina on based on certain 

classifica ons.  

 Following the passage of the Medicinal and 

Adult Use Cannabis Regula on and Safety Act, many 

adult Californians have decided to use cannabis as a rec-

rea onal drug akin to alcohol or tobacco. AB 2188 now 

prohibits employers from discrimina ng against employ-
(Con nued on page 9) 

2023 LEGISLATIVE UPDATE By Derek J. Haynes, Partner 
Porter Sco  A orneys 
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ees for using cannabis while off the job or based on the 

presence of non-psychoac ve cannabis metabolites in 

an employee’s   hair, blood, urine, or other bodily fluids. 

Moving forward, if employers want to drug test their 

employees to ensure they are not under the influence 

while on the job, they can u lize tests that only uncover 

whether an employee has the psychoac ve component 

of cannabis in their system, rather than non-

psychoac ve metabolites. 

Assembly Bill 2068 – OSHA Pos ngs: Spoken Languages 

 Pre-exis ng law required that employers post 

no ces containing certain categories of informa on fol-

lowing an OSHA inves ga on that found viola ons. The 

Legislature has now passed AB 2068, which expands the 

categories of informa on that must be included. The 

no ces must now include: (1) no ce that the workplace 

was inspected, and one or more workplace health or 

safety viola ons was found, (2) no ce that one or more 

cita ons or orders were issued, (3) no ce that the em-

ployer must communicate hazards to employees, and 

(4) the contact informa on of the department and web-

site where employees can find cita ons against their 

employer.  

 The no ces must now also be posted in the top 

seven non-English languages spoken in California, as 

determined by the most recent American Community 

Survey by the United States Census Bureau, plus Punja-

bi.  

(Con nued from page 7) 

2023 LEGISLATIVE UPDATE By Derek J. Haynes, Partner 
Porter Sco  A orneys 
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The first things employ-
ment lawyers seek from their cli-
ents are the employee’s person-
nel file and any suppor ng docu-
ments. For a orneys, documents 
are worth their weight in gold, 
and o en mes valued more high-
ly than witness tes mony. This is 
because memories fade and are 
fallible. Documents generated at 
or near the me of an event are 
the best way to chronicle an em-
ployee’s tenure with an organiza-

on and provide a solid shield 
when defending an employment 
claim. Conversely, it is equally im-
portant to recognize that the lack 
of documenta on makes an em-
ployment claim very difficult to 
defend.  

 
What Should You Document?  
 

Although the types of doc-
uments you maintain may vary, 
most employment lawyers will 
request a copy of your employ-
ee’s personnel file, and more spe-
cifically request performance 
evalua ons and any warnings is-
sued to the employee.  
Performance Evalua ons  

Performance evalua ons 
are invaluable to your a orney if 
they are prepared consistently, 
honestly, accurately, and with 
adequate detail. Well-wri en and 
honest performance evalua ons 
give the reader a holis c under-
standing of the employee’s per-
formance, placing the organiza-

on in the best posi on to defend 
against the employee’s claims.  

To create an honest evalu-
a on, supervisors need to take a 
realis c view of their employee’s 
performance. All too o en, super-
visors gloss over an employee’s 
deficiencies to avoid hurt feelings 
or avoid tension in the workplace. 
However, failing to document 
performance issues leaves the 
employer vulnerable to claims of 
unlawful ulterior mo ves for fu-
ture disciplinary ac ons.  

Evalua ons should also 
include a sec on for the employ-
ee to sign to acknowledge re-
ceipt. Some en es take it fur-
ther and pro-vide check boxes for 
the employee to either: (1) ap-
prove the evalua on; (2) refuse 
to sign; and/or (3) include a re-
sponse. By including a “refuse to 
sign” box but s ll reques ng a 
separate signature to 
acknowledge receipt, the evalua-

on verifies that the employee 
received the evalua on and had 
the opportunity to respond.  

In cases where the em-
ployee refuses to sign, it is best to 
document the employee’s refusal 
and immediately email the evalu-
a on to the employee. By keep-
ing a copy of the email, you can 
unequivocally confirm that the 
employee received a copy of their 
evalua on. 

  
Warnings  

All Warnings – including wri en 
and verbal warnings – should be 
documented. Some supervisors 
may feel verbal warnings or con-
versa ons about performance are 
inconsequen al and unworthy of 
being preserved. However, in the 
event of a lawsuit brought by an 
employee, well-detailed, con-
sistent verbal warnings can play a 
major role in successfully defend-
ing the case, as it shows the em-
ployee was counseled about their 
deficiencies before correc ve ac-

on was taken.  
 Like performance evalua-

ons, wri en warnings should 
include a place for the employee 
to sign and date to acknowledge 
receipt and give the employer an 
opportunity to respond. 
 
What Should Documenta on In-
clude?  
 

When documen ng issues 
for employment ma ers, the key 
is to provide as much informa on 
as necessary so the author can 
recall the event at a later date, 
and so a per-son completely un-
related to the en ty – like your 
lawyer – can understand what 
was going on at the me. Alt-
hough typed documents are pre- 

(Con nued on Page 16) 

Help Yourself: How Proper Documentation Can Protect You 

 

Reprinted from Fall 2019 

By Dylan Dewit and Colleen Howard, Porter Sco  
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special districts and direc ng inves ga on and audit of 
special districts. 

 Which leads us to SB 938. Among other changes, 
this law added Government Code sec on 56375.1 which 
empowers LAFCos to dissolve special districts. This power 
(From Page 5) 
 

is not without limits—LAFCo must first find, by  a prepon-
derance of evidence, that one or more of the following 
condi ons are sa sfied: 

(1) The district has one or more documented chronic 
service deficiencies that substan ally deviate 
from industry standards or government regula-

ons and its board or management is not ac vely 
engaged in efforts to remediate the documented 
service deficiencies. 

(2) The district spent public funds in an unlawful or 
reckless manner inconsistent with the principal 
act or other statute governing the district and 
has not taken any ac on to prevent similar future 
spending. 

(3) The district has shown willful neglect by failing to 
consistently adhere to the California Public Rec-
ords Act and other public disclosure laws to 
which the agency is subject. 

(4) The district has failed to meet the minimum num-
ber of mes required in its principal act in the 
prior calendar year and has taken no ac on to 
remediate the failures to ensure future mee ngs 
are conducted on a mely basis. 

(5) The district’s recent annual audits show chronic 
issues with the district’s fiscal controls and the 
district has taken no ac on to remediate the is-
sues. 

 I’m sure that each of you is aware of a district 
which has failed in one or more of the condi ons speci-
fied above. Even if one of these deficiencies is found, 
LAFCo must give the district a “remedia on period” of at 
least 12 months to correct the “service failures”. And 
there are addi onal procedural requirements such as 
public hearings, voter protest rights, and so forth. 

 There are several important takeaways from this 
new legisla on. First, the Legislature clearly intends to 
act on the recommenda ons of the Li le Hoover Com-

mission. Second, the atmosphere at the State level is thas 
dysfunc onal districts won’t be tolerated much longer. 
Third, this legisla on doesn’t in any way impair LAFCo’s 
exis ng power to unilaterally order consolida on of dis-
tricts. This new law simply appears to be the “axe” LAFCo 
needed to chop off those districts that aren’t func oning 
and, perhaps, incen vize those on the block to clean up 
before that axe falls. 

 It’s not just cemetery districts—there are many 
districts in California other than public cemetery districts, 
and many of those districts are dysfunc onal as well. 
Since this legisla on empowers LAFCo to dissolve dys-
func onal districts, the lynch pins seem to be the LAFCos 
and Boards of Supervisors. But if those lynch pins fail to 
act, they put all districts at risk. If LAFCos and Supervisors 
aren’t cleaning up dysfunc onal districts in their coun-

es, the danger is that the Legislature might sweep with 
a wide broom and carry all districts to the same dust bin. 
The poten al that coun es might end up with many of 
these “deceased” districts should be all of the incen ve 
Supervisors and LAFCos need to take ac on. 

 SB 938 is a con nua on of a move that has been 
underway for over 20 years to address “problem” special 
districts. The Li le Hoover Commission is on the alert, 
the State Auditor and Controller have been given over-
sight powers and directed to use them, now the Legisla-
ture is giving increased power to LAFCos. If all these 
efforts fail, might all districts be at risk of elimina on and 
simply folded into county opera ons? 

 What should you do to keep from being swept up 
with that wide broom? First and foremost, every Trustee 
must become more involved with Boards of Supervisors. 
You must make sure Supervisors (1) know who and what 
you are, (2) are aware of dysfunc onal districts in the 
county, and (3) that they take ac on to clean up such 
problem districts. Encourage both the Board of Supervi-
sors and LAFCo to act. Will they help the problem district, 
perhaps in the form of staffing or funding? Will they pro-
vide addi onal funding to your district to help rec fy the 
problems with the dysfunc onal district? Can the county 
offer managerial, audi ng, financial or legal help? Sec-
ond, step in  yourself and offer to help neighboring 
“problem” districts to clean up. Third, work with other 
special districts in your county—fire districts, reclama on  

(Con nued Page 14) 

SB938: Are Special Districts at Risk? 
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(From Page 1) 

am honored to try and fill his shoes, star ng on De-

cember 20th. 

 When I started working at Visalia Cemetery 

six and a half years ago, I was struck by the number 

of District Managers and Trustees that could count 

their experience at their cemetery in decades as op-

posed to years!  We are seeing a change in that 

trend.  There are many new managers and trustees 

now, and I feel it is more important than ever that 

we step up our educa on and training efforts.  I 

have talked to many of you that agree with me on 

this subject.  With that being said, I encourage those 

of you with the decades of experience to come to 

the mee ngs and training sessions to share your 

knowledge and experience and I encourage all the 

new people to take every opportunity you can to 

a end and learn from the best of the best! 

 Thank you for all the support and see you at 

the next mee ng! 

Cindy Summers 

PCA Board President/Manager 

(From Page 13) 

districts, parks and rec, etc.— to iden fy problem dis-
tricts of all types. Fourth, don’t dodge consolida ons. 
Merging with other districts—not limited to only cem-
etery districts—can strengthen all districts and elimi-
nate the dysfunc onal element. 

 Most of you have probably heard me raise the 
alarm about the risk dysfunc onal districts pose to 
those districts that are well managed and operated. 

SB 938 is further evidence that the State will do some-
thing about those districts sooner or later, and that 
other districts must think about how to protect them-
selves. Explore all possibili es to iden fy, clean up, 
merge or dissolve problem districts. Your futures may 
depend on it. 

SB938: Are Special Districts at Risk? 
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ferred, handwri en documents 
are acceptable so long as they are 
clearly legible. Always date the 
document and, if the situa on 
warrants it, include the me. 
Iden fy any witnesses, and if pos-
sible, secure wri en statements 
from those witnesses as well.  

Steer clear of personal 
a acks; s ck to the facts. Include 
quotes from the par cipants, if 
appropriate, but avoid commen-
tary like “Eddie Employee is a 
jerk.” A be er descrip on would 
be to say, “two co-workers, Carrie 

Coworker and Carl Colleague, 
complained that Eddie Employee 
called them ‘old mers.’”  
 
When You Should Document?  
 

The most effec ve docu-
menta on is made at or close in 

me to the events in ques on. 
This minimizes memory gaps and 
provides the most accurate ac-
count. Addi onally, contempora-
neous documenta on bolsters 
the report-writer’s credibility.  
 

Conclusion  
 

Protec ng your organiza-
on from liability begins on day 

one. Employers with the strong-
est defenses have consistent, de-
tailed, and contemporaneous 
documents that allow an unrelat-
ed third party to understand the 
issue at hand. If you have ques-

ons about what, when, or how 
to document an employee situa-

on, contact your employment 
lawyer immediately.  

Help Yourself: How Proper Documentation Can Protect You 

(From Page 11) 

Kelly Ehrmann Retires 
By Brian Edinger and Steve Wood, GSRMA 

 A er 40 years in 

the work force, Kelly Ehr-

mann has decided to re-

re. Kelly joined the Ro-

seville Public Cemetery 

District (RCPD) over 20 years ago as a cemetery worker. 

A er several years as a cemetery worker Kelly rose 

through the ranks to become Grounds Superintendent 

before accep ng the posi on of District Manager. 

 During his me with RPCD, Kelly has go en to 

oversee some major projects including the construc on 

of RPCD’s beau ful new office. Kelly was also instrumen-

tal in making sure that RPCD received also par cipated 

in over 5,000 burials during his me with RPCD. 

In addi on to his years as District Manager, Kelly 

has always remained ac ve in the cemetery community. 

Kelly served on the PCA board for two terms, playing an 

instrumental role in the trainings we’ve been so thankful 

to see everyone at this past year. Kelly also has opened 

RPCD several mes to surrounding districts for trainings 

and equipment shows. 

 In re rement, Kelly looks forward to traveling with 

his wife and spending me with family. On behalf of the 

Public Cemetery Alliance as well as Golden State Risk 

Management Authority, we would like to thank Kelly for 

his years of service and dedica on, and wish him nothing 

but the best in re rement!  

 Cheers, Kelly!  
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Mark Your Calendars! 
February 8, 2023      -    Regional Training, Madera, CA 

March 23-25, 2023         -    CAPC Conference, Seaside, CA 

April, 2023       -   Regional Training, Visalia, CA 

May, 2023       -   Regional Training, South Shasta, CA 

July, 2023        -     Regional Training, Santa Maria, CA 

October 19 –20, 2023    -    GSRMA Annual Training, Corning, CA 

November, 2023      -     Regional Training, Galt, CA 


